
Journal of Criminal Law and Criminology

Volume 5 | Issue 5 Article 13

1915

Reviews and Criticisms

Follow this and additional works at: https://scholarlycommons.law.northwestern.edu/jclc

Part of the Criminal Law Commons, Criminology Commons, and the Criminology and Criminal
Justice Commons

This Book Review is brought to you for free and open access by Northwestern University School of Law Scholarly Commons. It has been accepted for
inclusion in Journal of Criminal Law and Criminology by an authorized editor of Northwestern University School of Law Scholarly Commons.

Recommended Citation
Reviews and Criticisms, 5 J. Am. Inst. Crim. L. & Criminology 785 (May 1914 to March 1915)

https://scholarlycommons.law.northwestern.edu/jclc?utm_source=scholarlycommons.law.northwestern.edu%2Fjclc%2Fvol5%2Fiss5%2F13&utm_medium=PDF&utm_campaign=PDFCoverPages
https://scholarlycommons.law.northwestern.edu/jclc/vol5?utm_source=scholarlycommons.law.northwestern.edu%2Fjclc%2Fvol5%2Fiss5%2F13&utm_medium=PDF&utm_campaign=PDFCoverPages
https://scholarlycommons.law.northwestern.edu/jclc/vol5/iss5?utm_source=scholarlycommons.law.northwestern.edu%2Fjclc%2Fvol5%2Fiss5%2F13&utm_medium=PDF&utm_campaign=PDFCoverPages
https://scholarlycommons.law.northwestern.edu/jclc/vol5/iss5/13?utm_source=scholarlycommons.law.northwestern.edu%2Fjclc%2Fvol5%2Fiss5%2F13&utm_medium=PDF&utm_campaign=PDFCoverPages
https://scholarlycommons.law.northwestern.edu/jclc?utm_source=scholarlycommons.law.northwestern.edu%2Fjclc%2Fvol5%2Fiss5%2F13&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/912?utm_source=scholarlycommons.law.northwestern.edu%2Fjclc%2Fvol5%2Fiss5%2F13&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/417?utm_source=scholarlycommons.law.northwestern.edu%2Fjclc%2Fvol5%2Fiss5%2F13&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/367?utm_source=scholarlycommons.law.northwestern.edu%2Fjclc%2Fvol5%2Fiss5%2F13&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/367?utm_source=scholarlycommons.law.northwestern.edu%2Fjclc%2Fvol5%2Fiss5%2F13&utm_medium=PDF&utm_campaign=PDFCoverPages


REVIEWS AND CRITICISMS.

PSYCHOLOGY OF TESTimONY AND REPOT. (The following survey is
reprinted from the Psychological Bulletin, Vol. XI No. 7, July 15,
1914, pp. 245-250.-Ed.)
The references to Hegge and Franken are repeated from last

year's list because of my inability to review them at that time. Hegge
(10)' deals with the problem of scoring the picture test, with special
reference to the computation of P (the number of possible items.)
For the wdll-kown Bauernstube picture Stern selected 76 items, but
some observers report 164 items, and Hegge obtained 289 different
items from eight observers. Hegge recommends computing P by
this empirical method. He also calls attention to the fact that the
several coefficients of report, range, fidelity, etc., calculated for any
given test do not have a constant value for the observers, but merely
a relative value for the given test, as, for instance, in comparison of
sex, age, race, etc. Other analyses are made by Hegge, who shows, for
example, that good reporters give more items and hence suffer grater
liability of error, but may actually make fewer errors because they
are more cautious and critical.

Franken's article (8) is an elaborate extension of his work by the
Methode der Entscheidungs-und Bestimmungsfragen, already ex-
plained (this BuL-a , 1912). A distinction is made between right
and wrong and between true and false answers. Answer to the
Bestimmungsfragen ("What is the capital of France?") may be
right or wrong: answers to the Entscheidungsfragen ("Do you know
what city is the capital of France?") may be true or false. The
following are some of the main conclusions: 1. Those who give many
right answers usually also give many wrong, but few false answers.
2. Those who give many false answers usually also give many wrong
answers. 3. Range of memory and class standing usually show good
agreement. 4. The formal characteristics of memory (range, readi-
ness and fidelity) are as a rule positively co-related. 5. Those per-
sons whose information is of average amount usually exhibit the
least truthfulness, whereas those with a small amount of information
owe their greater truthfulness to their lack of ambition, while the
gifted resist opportunities to false report through their great cautious-
ness. 6. The well-informed are, as a rule more ambitious, but also
more truthful than the poorly informed. Other conclusions refer to
the effect of allowing shorter or longer periods for reflection before
the answer is demanded.

Dallenbach (5) used the picture test, supplemented by a test of
memory for geometrical forms of different sizes, shapes and colors,
with 20 college men for the purpose of investigating the effect of
various time-intervals (zero, 5, 15 and 45 days of zero, 1, 3 and 6
days) between exposure and report. In general, errors increase
with time-interval, rapidly at first, then more gradually: thus, for

'Figures in parentheses refer to references at the conclusion of the review.
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one picture, the per cent. of error in the narrative was 10.5, 14.3,
18.0, and 22.4 for intervals of 0, 5, 15 and 45 days, respectively.
Dallenbaeh also found fidelity and certainty positively correlated,
regardless of time-interval. In his test with forms, errors were
greatest with colors, next with position, next size and lastly shape.
Errors were greatest in the green and least in the yellow tones.

An elaborate qualitative analysis of report has been contributed
by Schultz (17). The analysis is based upon reports gathered from
university students and also from teachers in description of a pre-
arranged episode in the classroom of Professor Aall. The following
are some of the forces at work in determining the nature of report:
(1) What things are noted depend partly on the observer's mental
state at the time, partly on the objective complex in which the things
occur. (2) Attention is caught by novelty and by the logical signifi-
cance of the impression. (3) The actual items noted and reported
are more extensive than what the observer is aiming to perceive:
there is a "spread" of observation outside the main objects of atten-
tion. (4) Optimal conditions for report are given when novelty sup-
plies a motive, but familiarity of details affords ease of comprehension.
(5) When a strange even irrupts suddenly into a familiar and com-
monplace setting, a certain amount of time is necessary before at-
tention can be readjusted to the new situation. For this period of
readjustment reports are bad. (6) Reports show the presence of per-
severative tendencies, enough to make it probable that "perseveration
plays an important r6le in the errors of witnesses." Since this
tendency decreases with time, it follows that reports given directly
after an event need. not be the best. (7) Reports are affected by a
process of logical elaboration, emphasis of the essential, dropping of
the unessential (principle of economy of consciousness). (8) Descrip-
tions of persons tend to fall into more or less preconceived types.
(9) Some persons embellish their reports to secure better literary
form and may thus distort them unintentionally. (10) Emotion pro-
duces decided distortion, especially of verbal items (quotations). (11)
Better reports are secured when the reporter believes himself seriously
responsible for his statements.

The lecture given by Pick (16) at Vienna is another discussion
of the qualitative aspects of the report, but is confined to pathological
aspects, such as retrograde amnesia, the erroneous filling of gaps
in memory, resistance to attempts to fill in such gaps, false feeling of
familiarity or lack of familiarity (cryptamnesia). Pick points out
that these phenomena are characteristic of hysteria and other path-
ologieal conditions, but that they may also be developed in normal
persons under the stress of strong emotion.

Two books testify to the progress made in jurisprudence in
assimilating psychological facts and principles. That by Arnold (1),
however, can scarcely be said to reflect or embody any of the recent
experimental work, as its author apologizes for the inability to read
German and makes up in this second edition for his lack of acquaint-
anee with Stern's work by quoting freely from Miinsterberg's Psy-
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chology and Ciime. On the other hand, Wiginore's large volume (26)
is a work of the first water: he has drawn freely from modern dis-
cussions and presents a constructive program for the better training
of students of law and other interested in disentangling masses of
mixed evidence.2

The remaining references can be passed over more briefly. Gross
(9), v. Mach (12), v. Beneckendorff and v. Hindenburg (3), Mlothes
(13) and Tiirkel (23,24), all are confined to citations of cases or
experiences that have come up in their daily work illustrative of this
or that feature of the psychology of testimony. Boden (4), Stihr (19)
and Sturm (21,22) have given excellent summaries of those portions
of the psychologist's work on testimony of special concern for jurists.
These contributions are refreshing examples of the genuine interest
taken by some jurists in the scientific examination of testimony, and
have the additional merit of setting a number of constructive problems
for the psychologist.

Baseh (2) gives some account of the errors that appear in testi-
mony relative to nuncupative wills. Nicke (15) points out that the
unreliability of the statements of persons who have taken alcohol de-
pends to a great extent upon individual susceptibility as well as upon
the absolute amounts consumed. Storch (20) tried the picture test
as a means of diagnozing manic and depressive states of insanity and
concludes that the method furnishes a useful supplement to the other
devices of the alienist. Both types are below normal in spontaneity
and range of knowledge: manics are incautious and unreliable, but
depressives are cautious and reliable. V. Kf.rmfin (11) protests
against the low rating given by many psychologists to the testimony
of children, and agrees with Gross that under some circumstances
they they are quite valuable witnesses. Winch (27) reports briefly
upon eperiments with English school children by the aid of the rega-
lation picture test. Fiore (6,7) has taken up the psychology of
testimony in Italy: his general review summarizes the contributions
made in that country since 1906. Miinsterberg (14) had students2See Professor Whipple's review of Dean Wigmore's book in this Journal
Vol. V. No. 2, July 1914, pp. 316 and 317.
estimate which of two cards had the greater number of spots on it,
and then revise their estimates after a discussion of their opinions.
He claims that such a test presents a good counterpart of the situation
facing a jury and that the fact that his men students voted more
nearly right after the discussions substantiates the general faith in
the value of jury trials. Unfortunately for the other sex, his experi-
ments showed that women were unconvinced by such discussions,
whence he argues that there exists a sex difference that "makes men
fit and women unfit for the task that society requires from jurymen."
Weber's lecture before a pedagogical society at Chemunitz (25) shows
the relation between pathological and normal lying, with special
reference to the transition between the two. He believes that truth-
fulness has to be developed in every child, that parents must avoid
getting children into situations that incite to lying and by continued
training gradually develop a respect for truth.
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For a more extended and critical survey of the work in the field
of testimony during the years 1911-1913 the reader should consult
the valuable general review of Stern (18).
1. ARNoLm, G. F. Psychology Applied to Legal Evidence. (2d ed.) Calcutta;
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DEa UNGARISCHE NE WURP UBER DIE UNV SSE UC N VERBEECKER,
Von Dr. jur Erwin Hacker, Sonderabdruck aus der Mlonatschrift
fiur Kriminal-psychologie und Strafrechtsreform, Juli 1914.

DAs uNGARISCHE GESETZ UBER DIm GEmEmINGEFAHRLICHN ARBEITS-

scitmE (Gestez, Artikel XXI von 1913), mitgeteilt von Dr. B.
Hacker, Sonderabdruck aus den Blittern fUr Geffngniskunde,
1914.

These two articles bring to our attention recent legislation of Hun-
gary which reveals the influence of modern ideas in radical form. The
influence of American ideas is not mentioned but it is manifest. When
these laws come into effect, Hungary will have some of the best ele-
ments of our indeterminate sentence and parole laws. The "work-
shy" will find himself in a workhouse acquiring skill and industrious
habits for an indefinite period, but not to exceed five years. The insane
are carefully excluded from this group. Not the degree of guilt of
the act but the dangerous character of the actor becomes the decisive
consideration. A parole board is to be connected with each workhouse.
The period of conditional release is one year. The convict who breaks
his parole can be returned for cause, but only by a court, and the
police keep him under surveillance,-a serious defect.

The bill relating to incorrigible convicts rests on the same advanced
principles. The Hungarian criminal code was formed on a "classical"
basis in 1878, but in 1908 and 1913 steps were taken to bring it up to
date, and while awaiting a complete reform this partial measure has
been introduced. The juvenile- delinquents have already been brought
under a rational procedure and the administration of child saving
work is well organized. Hungary has a vigorous group of reformers
who are making themselves heard and felt.

University of Chicago. C. R. HENDERSON.

DEE ENTWURP EInEs DEUTSCHEN STRAFGEsETZBUCES. Nach den
Beschlussen der Strafrechtskommission systematisch Bearbeitet
von Dr. L. Ebermayer, Reichsgerichtsrat, stellvertreter-Vorsitzen-
den der Strafrechtskommission. Berlin, Verlang von Otto Lieb-
mann, 1914.

Dm POSTULATE DE. INTERNATIONALEN KRImINALISTISCHEN VEmnu-
GUNG UD DIE BESCBUSSE ZWEIER STRAPRECHTSKOMMMSIONEN.
Mitteilungen, der Internationalen Kriminalistischen Vereinigung,
Bd. xxi, Heft I, 1914.

When any great nation undertakes such a piece of house-cleaning
as the reform of her system of penal law, she merits the respectful
attention of us all, whether lawyers, criminalists, or laymen. This job
Germany has undertaken. After twenty-five years ofopersistent scien-
tific study anld educational propaganda on the part of the Internation-
ale Kriminalistische Vereinigung, and, on top of that, two Imperial
Commissions sitting some six years, the fruitage appears in the shape
of a detailed project of law covering a very large area of penal law.
Dr. L. Ebermayer, vice-president of the last Strafrechtskommission.
has recently published a summary of the findings and conclusions of
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the Commission. In his abstract of the Commission's work, which
is most carefully and methodically done, the final decisions of
the Commission are compared with those of the preceding larger body
whose conclusions and recommendations were recorded in the so-called
Vorentwurf, published in 1909. In some respects the Vorentwurf was
narrower and less progressive in tendency than the Entwurf which is
to furnish the basis for proposed legislation. Both, however, rest to
no small extent upon the work of the I. "K. V., and particularly its
crystallization in the great sixteen volume compilation on comparative
criminal law issued co-operatively by Kahl, von Liszt, Wachs-and other
scholars. Dr. Ebermayer's analysis of the Entwurf gains historiesl
perspective when read in conjunction with an article by his colleague
on the Commission, Dr. Karl Meyer, published in the Festband of the
L K. V. early in 1914.

After going through these two studies from this standpoint I find
perhaps ten or a dozen distinct lines of reform in the Entwurf, (Draft
Code,) showing pretty clearly the influence of the L K. V. and its
teaching. The Union throughout its history has steered clear of
affiliations with any one criminological sect or party. And Dr. Meyer
is careful to point out that the Commission likewise has avoided such
special alliances. The new German code will exploit no particular
"school;" but it is not therefore necessarily eclectic, nor a mere hash-
work of compromise. In every case the Commission applied the touch-
stone of "practical necessity." The fact that it adopted in so many
words the 1. K. V.'s classification of criminals, particularly that part
which refers to habitual and incorrigible criminals, is no exception to
its general rule; for the I. K. V. itself includes criminalists of widely
divergent ideas; this classification represents ground common to all.
The attempt to find some satisfactory practical and legal concept of
responsibility not tied up with the old free-will controversy, indicates
also the hand of the Union. Other evidence crops out in the emphasis
the Commission lays on measures for juvenile delinquents, for pre-
ventive measures in general, for probation, rehabilitation of criminals,
enlarged discretionary powers of judges, and special institutions for
the inebriate or the mentally defective criminal. Finally, the Entwurf
in its cautious but sure approach in the direction of a general inde-
terminate sentence shows needs of the Union's sowing. Parenthetically
let us say that sentiment in favor of the indeterminate sentence is
growing steadily if slowly throughout Germany. The superintendent
of the famous Brauweiler Workhouse near Cologne confessed to me
last summer that he was an optimist, and for that reason was sure
his country would be thoroughly converted to the indeterminate sen-
tence in fifty years! To anthropologists half a century is but a frag-
ment of a secona of cosmic time. Hence it would have been too much
to expect these commissions to come out radically for such a reform so
early in the day.

The Entwurf is rather a formidale document of 428 paragraphs,
systematically arranged in two books; the first covers serious crimes
and delictions; the second, minor offenses. This division of subject
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follows the general tendency to separate the criminal from the police
code. Dr. Ebermayer's analysis goes through the Entwurf paragraph
by paragraph, pointing out the details in which the proposed revision
differs from the code now in force. It is not our intention to follow
him in minute detail, but to indicate briefly those proposals which are
most likely to strike the interest of the average American student.

In the first place, the common German division of offenses into
Verbrechen, Vergehen and Ubertretungen-is accepted. Some slight
changes occur in the character of penalties prescribed. Recapitation,
however, is retained as the death penalty. To the three present forms
of deprivation of liberty, namely, penitentiary (Zuchtlhaus), prison
(Gefdngnis), and short jail sentences (Haft), both Commissions added
a fourth, committal to a special institution, or to a special section of
a penal institution, from which ordinary prisoners are excluded
(Einschliesswng, custodia hinesta). Zuchthausstrafe may be for life,
or from one to fifteen years. Gefdngnisstrafe, from one day to five
years, unless otherwise specified by law. Einschliessmng, from one day
to fifteen years. Haft, one day to three months, unless otherwise speci-
fied by law. Short sentence offenders are supposed to maintain them-
selves by their own labor while undergoing sentence, and to be kept
separate from other prisoners. Solitary confinement is prescribed
for the first three months of any sentence to penitentiary or prison;
short sentences are to be served wholly in solitary; exceptions may,
however, be allowed in the prison regulations. Crimes manifesting
special brutality or cruelty are to be punished with special forms of
severity during the first thirty days of incarceration; but sickness,
pregnancy, etc., may relieve the prisoner in part from this increased
severity.

Fines are retained, ranging from 3 to 5,000 Marks. Payment in
instalments is permitted. In cases of financial inability, only, is pay-
ment in labor allowed or to be exacted. Fines up to 50,000 Marks may
be prescribed in addition to other penalties for crimes of cupidity.

Loss of civil rights is added to penalties for certain types of crime;
but many exceptions are allowed, considerable discretion permitted to
judges and prosecutors, and provisions made for rehabilitation.

Judicial reprimand is still maintained, in spite of charges of its
futility. It must be administered by the judge himself, and orally
as a rule.

Little change is proposed in the present law regarding restitution
for damage done; the present maximum figure of 20,000 Marks stands;
but, in the future, allowance of a claim for restitution bars the way for
civil damages.

In the attempt to work out a practicable concept of "responsi-
bility," the Commission avoided all that debatable ground which sur-
rounds theories of free will and determinism, and chose the middle
course already established by German court practice. In terms of the
modern controversy between the "Classical" and the "Positive"
schools of criminologists, it may be said that the Commission adheres
to a rather liberal form of the classical doctrine of penal responsibility.
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Its basic maxim "'keine S t rafe ohne Schuld" is expressed in the draft
code in the general principle that those only are penally responsible
who commit acts through intent or neglect. No attempt is made to
assess the full and absolute social consequences of a given criminal
act, nor to prescribe punishment on that basis. While such an attitude
cannot be called reactionary, it evidently goes little beyond the status
quo from the standpoint of criminological theory. Yet the recognition
of three milder types of murder, the permission accorded to courts
to consider motives and circumstances in every criminal trial, the
recognition of mental retardation in the case of some minors between
the ages of 14 and 18, the emphasis upon the necessity for special
types of institutions for criminal defectives, and a certain liberality
in handling the whole category of the mentally weak, indicates a
break with the older and more rigid concept of responsibility, and also
a tendency to accept more generally the notion of individualizing pun-
ishment.

The tendency is all the more noticeable in the provision made for
suspended sentence, probation and parole. Probation, so far as we
can gather from Dr. Ebermayer, is to be somewhat more widely and
more strictly administered. Heretofore, after a successful probation-
ary period, the probationer automatically passed from under the im-
pending sentence. In the future, however, the court releasing the
offender under suspended sentence must at the end of the probationary
period (two to five years for serious crimes, one to two years for minor
offenses), formally determine whether sentence shall be set aside or
pronounced. Moreover, the court may recall the probationer at any
time to give an account of himself, and, if necessary, pronounce the
original sentence. A former single short sentence (Haft) is not neces-
sarily a bar to probation if the terms of the former sentence have been
fully complied with. In general it may be said that the Commission
gives due if not even liberal attention to the whole question of mitigat-
ing circumstances. Hence the inclination to invoke other than institu-
tional methods with milder offenders.

Conditional liberation or parole occupies considerable space in the
findings of both Commissions. The second Commission finally decided
that parole should be accorded offenders from all four types of penal
institutions. Those from the Zuchthaus must have served three-fourths
of their term, or a minimum of one year; those from Gefhingnis, Ein-
scbliessung, or Haft, two-thirds of their term, with a minimum of at
least six months. They may or may not be released under definite
supervision. At present, apparently, this phase of the matter is to
be left to the legislative and administrative authorities of the individual
states of the empire. And on the whole the tendency seems to be to
allow private initiative to cover this field of preventive and rehabilita-
tive work. Private societies -like the English Borstal Association or
our own Prisoners' Aid Societies are favored rather than public of-
ficials. Three ostensible reasons account at least in part for this atti-
tude: First, parole is still in its experimental stage; second, it is a
moral work, better adapted to private religious or moral agencies than
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to public authorities; third, it must be dissociated from all notions of
police activity. After reading this draft code, and after talking with
prison administrators in Germany last summer, I cannot help feeling
that the Commission should have gone farther in the direction of pro-
viding for a definite body of properly trained public parole officers.
This, however, in no way disparages the faithful work done by pastors,
teachers, and other private agencies attempting to care for paroled
prisoners. Anybody who takes the trouble to read through the reports
that these workers send in to, say, such an institution as the Wittlich
Reformatory, cannot fail to be impressed with the fact that much
enviable good work is accomplished by them. But if parole work is
to grow properly it must have its backbone in a specialized corps of
public officers whose qualifications, salaries, and dignity shall be fully
the equal of those enjoyed by institutional staffs. But the Commission
has not seen the matter in this light. On the other hand the Commis-
sion is to be commended for having extended the principle of parole to
persons released from institutions for the criminal-inebriate and men-
tally defective.

In the matter of rehabilitation the draft code provides that in cer-
tain cases not only may civil rights be restored to an offender, but that
after twenty years of good conduct following the completion of a
penalty all official records of the judgment and penalty may be ex-
punged. In the case of minors the time is cut in half.

While the offender who "makes good" is thus rewarded, the
recidivist, the habitual, and the incorrigible are to receive proportionate
discouragement. An offender is to be reckoned habitual after five seri-
ous offenses committed either at home or abroad, one at least of which
entailed committal to the Zuehthaus; he is to be committed to the
Zuchthaus if the new offense, when considered with former delictions,
indicates a professional or habitual life of crime. If the new offense
is a serious misdemeanor the penalty must not be less than two years;
if a felony, up to five years imprisonment. Offenses committed abroad
are to be reckoned if they are punishable according to German law,
and if they entailed at least one year's imprisonment. Such habitual
or professional criminals after release, are to be placed under inde-
terminate supervision by the police, with this restriction, that a regular
court must formally order an extension of the period of supervision if
it is deemed wise to prolong it beyond three years. If no further
trouble occurs within five years the offender passes from under super-
vision.

Among the special types of penal institutions stressed by the Com-
mission must be reckoned inebriate asylums and-workhouses. Offenders
committing criminal acts while under the influence of liquor, and
who are habitual drunkards, may be committed to an inebriate asylum
for a period of not to exceed two years. They may also be placed
under supervision after discharge, and may be returned to the institu-
tion for relapses. The courts may prohibit these habitual inebriates
and also certain other minor offenders from visiting saloons and like
places. The workhouse is to be considered a reformatory rather than
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a penal institution; hence it is limited to the care of what might be
called the "middle-class" of wrong-doers, the beggars, tramps, game-
sters, work-shy, etc. It is to be used as a by-means in connection with
committal to prison or jail. Terms range from one year down to two
weeks. We may perhaps be permitted to register a doubt as to the
efficacy of short workhouse sentences. The records of German work-
houses, both compulsory and voluntary, show a discouraging percentage
of "rounders."

The Entwurf in its section on offenses against public morals adds
a stringent paragraph on the white slave traffic, and also introduces
important amendments to existing statutes on pornographic objects
and literature. Abortion and advertising means for procuring abortion
are handled in the conventional way.

I have reserved till the last the Commission's treatment of the
juvenile delinquent. Not that the Entwurf is in the least radical; to
the contrary, it does not go so far as we might have desired. Yet the
progressive tone is unmistakable. In the first place, the age of criminal
responsibility is raised from twelve to fourteen years. In addition,
children over fourteen but not yet eighteen, who on account of mental
or moral retardation have not attained sufficient moral discernment,
may be relieved from punishment and placed under some educational
authority (guardianship, probation, or institutional care). Separate
and distinct children's courts are not specified, as all matters of proce-
dure have been left to another prospective Commission. However, Dr.
Meyer assures us that the Commission is in heartiest sympathy with
the principles of recent juvenile court legislation in Germany. The
need for special attention to cases of adults contributing to the delin-
quency of minors was not overlooked by either the Entwurf or the
Vorentwurf. This must be set down as another instance of a pretty
well-defined policy of prevention.

Scattered through this brief review of Germany's proposed penal
code reforms are hints that perhaps some clearly justifiable desiderata
are not to be quite satisfied in the new legislation. For instance, to
us, the retention of beheading as the death penalty appears distinctly
unprogressive. Again, the proposed code, in spite of its attention to
reformation and prevention, clings more closely than we might have
hoped to the principle of punishment as retribution. And it fails to
incorporate fully the principle of the indeterminate sentence. What
the recommendations of some future Commission will be on the question
of a more flexible procedure, of course we cannot say; they might go a
considerable way towards carrying out the spirit if not the letter of
the indeterminate sentence. Perhaps, again, a shade too much is made
of the short sentence; but a wider use of fines by instalments, of proba-
tion, parole, and measures against professional and habitual criminals
might eliminate this nuisance and my objection. Finally, it is a matter
of regret that the Entwurf does not frankly provide for public parole
agencies.

On the whole, however, Dr. Ebermayer, Dr. Meyer, and their col-
leagues on both Commissions are to be highly commended for their
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faithful, painstaking work. It was a thankless job. May their efforts
bear the same fruitage of fame that has come to the work of their il-
lustrious countryman, Anselm Feuerbach, who just a century ago
published the great Bavarian Penal Code.

University of Pittsburg. APwr-ml J. TODD.

UN GRANDE ISTITUTO DI PROTEZIONE PER GLI EMIGRANTI. By Prof. Ugo
Conti. Rivista di Roma, Vol. V, No. 4, Feb. 1914. pp. 96-107.
Professor Conti's article is nominally a review of the immigration

work done by the industrial department of the Y. M. C. A.; but here
and there the author launches out into a general critique of American
immigration policy. He finds the Y. M. C. A. to be a patriotic and
assimilative rather than narrow confessional agency; and quite agrees
with them in their methods and purposes in so far as they are striving
to combat and prevent crime and other social evils. He appreciates quite
highly their individual protective measures for the immigrant (in the
steerage, at the landing stage, on the way to his job, etc.) ; also enumer-
ates favorably its various social protective schemes-schools, recreation
centers, etc.; he furthermore commends its co-operation, especially in
New York, with Italian agencies for the protection and welfare of
Italian immigrants. But he differs strongly on the general policy of
Americanization pursued by the Y. M. 0. A. and other public and
private institutions. "The new Crusade," said the Y. M. C. A. in one
of its pamphlets, "is against foreign colonies on American soil. The
United States must be homogeneous to subdue the continent and you
can help make it so." Against this militant patriotism and against the
insinuation of a twentieth century "barbarian invasion" Professor
Conti tilts vigorously. As a reply to this effort to make Americans out
of Italians he urges upon his own country the policy of developing
means for insuring that immigrants from Italian soil remain Italians.
"We must for our part," he says, "make every effort to maintain
Italians as Italians, and at least in any case facilitate the repatriation
of native Italians." The work of the Dante Alighieri Society is cited
as an example of what might be done. Emigration he holds is an evil
on principle: Let us have exportation of things, not of men!

As a criminologist he makes two or three acute suggestions. To
remedy the tendency toward emigration he insists that his own country
must develop internal colonization; a beginning might be made with
penal colonies, to be followed by free colonists. The sequel might not
be precisely what Professor Conti anticipates, but there is no doubt
that plenty of free land lies idle in Southern Italy,, ready for occupa-
tion by penal farm colonies. Both as penological and agricultural ex-
periments they are well worth a trial.

While deploring the high illiteracy percentages among his country-
men, he opposes our suggested literacy test on the ground that it is
not from the unlettered that the worst forms of delinquency are re-
cruited. We do not need to answer his protest except to point out
that combatting immigrant illiteracy means draining off stores of
energy that might be devoted to other pressing social problems.
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Finding much delinquency among his people in America, due
largely to unhealthy city life, he urges them to get out of the great
urban industrial centers, and into the small towns or rural districts.
"Let us look forward to Italian agricultural colonies." This policy
we can hardly approve if such colonists are to be held together in tight
groups as outposts of the mother country.

I am unable to substantiate his statement as to the relative rate
of homicide among the native born Americans and Italian immigrants.
"The majority of homicides in New York," he claims, "are the work
of Americans." In the Reports of the Immigration Commission (Ab-
stracts, ii., 186), a table is cited showing the relative frequency of
offenses of persona violence tried before the New York City magis-
trates' courts from 1901-8. Under the heading violent assault, Italy
appears with 3.5 per cent of the cases as against 0.8 per cent for the
United States. Under homicide Italy again heads the list with 0.7
per cent, against 0.5 per cent for the United States. These are the
absolute figures. The disproportion would appear even greater if the
figures were adjusted to the quota each race group contributes to the
general population.

University of Pittsburg. A. J. TODD.

LA PomcE SOmNTiIQUE Au BRESIL, PAR Elysio de (arvalho. Biblio-
theque du Boletim Policial VIII, Imprensa Nacional, Rio De Jan-
eiro 1912, pp. 19.
This 19-page illustrated monograph by the directors of the Rio

Police School, which constitutes the eighth number of the Brazilian
Police Bulletin is both interesting and instructive. Fourteen pages are
devoted to a consideration of the principles upon which scientific police
work are founded and to an exposition of the relationship between
scientific police work and criminal anthropology, psychology and
pschiatry.

The Police School of Rio was established by order of the chief of
police on January 12, 1912. The curriculum of this school affords in-
struction in the general causes of crime, the customs and habits of
criminals, the methods of criminal investigation, the Brakilian penal
law and police regulations, the portrait parlor, finger prints, and
photography.

It is the purpose of this police school to change the attitude of the
police. By instructing the men thoroughly in the psychology of the
criminal and the habits of criminals it increases their efficiency in the
war against crime. Instruction is given by means of lectures, recita-
tions, assigned reading in treatises, laboratory work, map work, finger
prints and photographs. The students also receive copies of the Police
Bulletin each month free of charge. The course of study is completed
in one year, and its graduates have demonstrated in practical police
work the value of the training which they have received.

New York City. LEONnARD FmInx FuLD.
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