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BOOK REVIEWS

THORSTEN SELLIN [ED.]

CRIMINAL LAW IN AcTIoN,. By
John Barker Waite. 321 pp.
Sears Publishing Company, Inc.,
New York, 1934. $3.00.

Law, criminal or otherwise, is
inert and cannot act. The title of
this volume, therefore, is a meta-
phor, as the author reminds us in.
the introduction. "It connotes", he
says, "official activity of policemen,
prosecuting attorneys, defense coun-
sel, jurors, judges and all the other
officials by whom the mandates of
the law are translated into action
and through whose activities alone
the law has any observable effect.
Able men can make deficient law
effective, but the most perfect law
will be inoperative and futile if its
administrators are incompetent and
inefficient." (p. 3) In this concise
statement, and particularly in the
last sentence thereof, is found the
motif for this volume.

Aside from the introduction, the
conclusions and the epilogue, the
book may be divided into two parts,
although no such formal division
appears. The first of these parts
deals with the law; the second con-
siders the persons, - officials or
others-whose activities put the law
into action or incline it toward
desuetude. The five chapters deal-
ing with the law itself speak of (1)
its purpose, (2) the insanity de-
fense, (3) safeguards, (4) the jury
system, and (5) searches and
seizures. In other words, the author
has taken a sample here and there
from the field of criminal law. He

could not do more than this without
departing from his purpose to em-
phasize personnel rather than doc-
trine. The other part of the vol-
ume directs attention to the police
(four chapters), the lawyers (two
chapters), the judges, the newspa-
pers, "Uncle Sam", and the public.

Throughout the volume, and par-
ticularly in what is here referred to
as the second part thereof, the au-
thor has illustrated his comments
by references to actual cases. This
case material has been drawn, not
only from the reports, but also from
other sources such as police dockets,
newspapers, and even answers to
direct questions put to law-enforc-
ing officers; it is well chosen and
thoughtfully presented, and suffi-
cient in itself to justify a careful
study of these pages.

The reviewer does not find him-
self in complete accord with every
position taken by the author. The
suggestion is made, for example,
not only in the epilogue but here
and there throughout the earlier
pages, that much could be gained
by ruling out entirely the notion of
punishment, and substituting in its
place "the elimination from society
of those persons whose actions
show that they cannot safely be
allowed to mingle freely with their
fellows." (p. 312) This elimination
of the socially unsafe individual, as
is explained, may be by death, or
by segregation, or by rehabilitation,
but in any event it is desired that
"the whole idea of punishment be
discarded." (p. 320) To Professor
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Waite the word "punishment" is
inescapably tethered to the notion
of retribution,-"getting even" with
a wrongdoer for what he has done.
But notwithstanding the historical
basis for such a notion, and not-
withstanding the tendency of cer-
tain persons to think of our penal
system exclusively in such terms.
there are those to whom the word
"punishment" connotes a broad
scheme of peno-correctional treat-
ment designed primarily as one
means of advancing social security.
And perhaps more progress could be
made without a change of the word
itself. The reviewer is very skep-
tical about the results to be ex-
pected from a mere change of
words. For example, the word
"prison" was felt to be out of line
with newer theories of penology
and so "penitentiary" was substitut-
ed as the name of the place of in-
carceration. The result was not
at all whfat was intended. The
change did not attach a different
atmosphere to the institution itself,
but in a very short time it tainted
the new word with all of the odium
that was objected to in the old.
Then the tendency was to abandon
"penitentiary" in favor of "re-
formatory", with apparently the
same outcome. The more recent
effort to designate certain of these
institutions as "homes" for boys or
girls gives little indication of better
success.

The reviewer's disagreement with
the author, however, on matters
such as the one mentioned, does
not blind him to the possibility that
the views expressed in this book
may be entirely sound. Ire fact,
Professor Waite has very largely
disarmed his critics by the follow-
ing announcement in the introduc-
tion: "Let me say, therefore, once
and for all, and as emphatically as I

know how, that the statements I shall
make hereafter are empirical only.
I believe them to be sound and war-
rantable, but I recognize that from
other experiences other conclusions
may be drawn." (p. 7) No thought-
ful reader will peruse these pages
without profit. It is a volume,
written -exclusively for l aymen,
which should be widely read,--par-
ticularly by lawyers.

ROLLIN M. PERKINS.
Iowa Law School

CRIME AND CRIMINAL STATISTICS IN
BOSTON. By Sam Bass Warner.
150 pp.+x. Harvard University
Press, Cambridge, 1934. $3.00.

This is Volume II of the long
awaited Survey of Crime and Crim-
inal Justice in Boston. Professor
Warner combines the unusual capa-
cities of a teacher of law and a
worker in the field of criminal sta-
tistics. Since 1926 when he collab-
orated with Messrs. Truesdell and
Mead of the Bureau of the Census
he has been active in the field of
practical criminal statistics. This
book summarizes his views on crim-
inal statistics in general and his
practical recommendations for the
judicial statistics of Massachusetts.
The latter are based on his well-
known work in connection with the
judicial criminal statistics of Maine
and Massachusetts.

To the question of "what is the
amount of crime in Boston" Pro-
fessor Warner must answer "I do
not know." Any sort of statistics
gives only an index of the amount
of crime, whether it be statistics of
crimes known to the police, of
prosecutions in the courts, or penal
statistics. Moreover, the ratio of
these figures to the actual amount
of crime can never be known. The
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ratio of the figures to crimes com-
mitted varies from crime to crime.
Prosecutions he regards as the
most satisfactory index. But even
here it can be pointed out that the
fluctuations in prosecutions are at
best a measure of the rise and fall
of crime over a period of years.
When allowance is made for traffic
violations and for the fact that
Boston is only part of its metro-
politan area, it appears that in gen-
eral crime cannot be said to have
increased in fifty years. For some
serious offenses, murder, man-
slaughter, and robbery, the prose-
cutions have risen; for breaking
and entering, larceny, and assault,
they have decreased.

Defective as statistics are, they
are useful and necessary; not to
reveal underlying causes, which only
intensive study can do, but to point
out trends and suggest lines of
investigation, they must be made
more and more effective.

The author sets forth in great
detail his known critical attitude
toward the present use of statistics
of crimes known to the police. The
reviewer necessarily admits the lack
of an accuracy which is desirable,
but can only point out that no per-
fect statistics have been known to
appear suddenly, that time is nec-
essary for development. Not even
the United States' enumeration of
population is one hundred per cent
accurate.

There are offered in this book
very careful anaylses of the tech-
nical problems of judicial criminal
statistics, especially with respect
to classification of offenses and of
dispositions. In general Professor
Warner is in harmony with recent
work in this field, though he oc-
casionally differs sharply from the
positions of, for example, the John
Hopkins Institute of Law. The

last chapter of the book is a "plan
for criminal court statistics" which
harmonizes to a large degree the
tendencies elsewhere with the pe-
culiar requirements of the Massa-
chusetts courts and the long and
honorable careeer of the Massa-
chusetts criminal statistics.

C. E. GEHLKE
Western Reserve University

THE BAR AND PUBLIC RELATIONS.
By John S. Bradway. The
Bobbs-Merrill Co., Indianapolis,
1934.

Mr. Bradway" thinks about law
and its practitioners in terms of
social utility in a modern world.
He would like to believe that Bar
Associations are formed "to pro-
mote the administration of justice";
but he knows that too often they
function primarily as guilds devot-
ed to the material welfare of their
members Writing temperately,
speaking soft words, he has pro-
duced a blistering arraignment of
the American bar that is the more
severe because it is so understand-
ing and sympathetic. An addition-
al chapter on the bench, written in
the same spirit, would make the
ermine fly and would add greatly to
the value of the book.

It must not be thought, however,
that the author is a destructive
critic. Mr. Bradway is an idealist
above everything; and he really
.sviings Into action when he dis-
cusses the Legal Aid Society and
the Legal Aid Clinic as possible
steps toward a socialized bar.
These cross-bred children of Law
and Social Work may indeed be-
come the parents of a lusty prog-
eny. If they do, the world will
much to John S. Bradway for his
part not merely in developing these
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agencies but in bringing them into
favorable public notice. In this
book he sounds a clarion call for
better understanding and closer co-
operation between the law, medi-
cine, religion, and the social
sciences. That is the meaning be-
hind his somewhat cryptic title;
and his book is a vital contribution
from a practical crusader.

The author has employed a modi-
fied form of an archaic pedagog-
ical device, the "Doctor and Stu-
dent Dialogue." This gives the
book a certain liveliness but leads
to needless repetition and is an ex-
periment not likely to be followed.
More satisfactory is the relegation
of footnotes and bibliographical
material to a series of supplement-
ary chapters. These provide dig-
nity and authorty without destroy-
the continuity of the interesting
text.

JOSEPH N. ULMAN
Baltimore, Md.

COSTUME SOCIALE E DELINQUENZA

[Social Customs and Delinquen-
cy]. By Giovanni Lombardi.
lxix+447pp. Alfredo Guida,
Naples, 1933. L. 24.

This volume, while an independ-
ent study, is the third of a series.
In 1929 the author published Civiffi
e Delitto and in 1931 Dottrina So-
ciologica deL Reato. The sub-title
of the present work, New Horizons
of Criminal Sociology, indicates the
author's thesis, viz., that crime is
altogether a social phenomenon and
not "anthropological". The ap-
proach to the study of crime by the
Positivist School is severely criti-
cized. Only through psychological
and sociological analyses can the
origins of crime be discovered.

In light of his extensive knowl-

edge of history, philosophy, and so-
ciology Professor Lombardi exam-
ines the development of society from
Neolithic times to the present. He
demonstrates how its content has
reflected the central beliefs and cus-
toms of the various periods; how
in early Greece the vendetta and
personal, repression, against which
rules of law were useless because
they themselves were impregnated
by this spirit, prevailed; how from
the VIth to the XIth century the
Germanic elements of the crim-
inal law, especially the faida,
the feud (ius privatae violentiae)
mirrored the customs of the
time; how the Church, deriving
from God, the right to punish for
expiation of sin, developed the sub-
jective element in the criminal act;
how from the middle of the XVth
to the middle of the XVIIth cen-
tury the rise and development of
natural science and the materialism
of the XVIIIth century, with its
political and social ideas, altered the
theory of punishment and fixed the
character of the criminal act.

In recent times the change from
feudal society to the organization
of economic classes brought about
by the scientific, religious, political
and philosophical revolution brought
repercussions in the types of crime
and classes of criminals.

The last chapter, which for the
reviewer is not entirely satisfactory,
contains an analysis of criminal re-
sponsibility from a socio-psycho-
logical point of view. Every indi-
vidual is a product sui generis of
his environment. His "moral con-
science" reflects his particular set-
ting. All of the various legal doc-
trines of criminal intent fail to
reflect the actual facts and are but
"subtle nominalistic disquisitions."
According to the author, if crime is
a social phenomenon the inquiry
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into criminal responsibility must
rest upon the kinds of anti-social
motives shown.

Throughout the ten chapters the
author stresses the intimate rela-
tions between environmental factors
and criminal behavior. Professor
Lombardi joins those students who
maintain that the causes of crimes
are to be found solely in the nature
of social organization. The pos-
sible effects of native mental and
physical defects are denied. Be-
cause the effects of heredity and
constitution are not easily studied
or perhaps cannot be approached
except through an analysis of their
operation in a social milieu is not a
sufficient reason for denying or ig-
noring their significance.

The book of Professor Lombardi
adds little to our knowledge of the
specific factors in crime causa-
tion. The analysis, however, sup-
ports the author's thesis, clearly
demonstrating the influence of a
culture period (social custom) upon
the content of the criminal law and
the nature of the criminal act.

NATHANIEL CANTOR.

University of Buffalo.

DIE GERICHTLICHE SCHRIFTUNTER-

SUCHUNG. [The Examination of
Handwriting as Legal Evidence.]
By Rudolf M. Mayer. (Pp. 473-
616 of Abderhalden, Handbuch
der biologischen Arbeitsnetho-
den. Part IV, Section 12, sec-
ond half no. 4.) Urban &
Schwarzenberg, Berlin, 1933.
Rm. 8.50.

Anyone interested to learn how
far the practice of handwriting
analysis has advanced as a scien-
tific discipline useful to the courts
may well study this book by Dr. R.
M. Mayer, of the staff of the Insti-

tute of Legal and Social Medicine
of the University of Kbnigsberg.
Dr. Mayer has undertaken to show
the applications of the facts of for-
mation and rhythm in handwriting
to the determination of patho-
logical disclosures and symptoms in
handwriting and their bearing on
the detection of forgery as well as
other uses of handwriting as legal
evidence.

His evidence is presented scien-
tifically in two parts. In the first
part an up-to-date survey of
those recently improved methods of
investigation into the genuineness
or falsity of a writing is given, in
which microscopy, chemistry, ultra-
violet and infra-red spectroscopy
and advanced photography play the
leading part. The assurance and
certainty with which the scientific-
ally trained handwriting expert may
make accurate statements concern-
ing the detection of interlineations,
the decipherment of mutilated writ-
ings, the sequence of strokes, the
age of ink writings and other in-
quiriesi into the physical facts of
writing and writing materials, and
prove their correctness with these
aids, is convincingly stated. A brief
statement of the methods employed
to identify typewriting is included
with this part, as being relevant to
the author's subsequent discussion
of the investigation of anonymous
writings.

In the second part the author
evaluates new evidence, originally
broached by the intuitive grapholo-
gists. Here he discusses the dy-
namic aspect of writing. He makes
an analysis of the writing move-
ment in terms of rhythm. He states
the theory and elements of hand-
writing comparison and shows
wherein dynamic rhythmical quality
of movement combines with the
static qualities of form to reveal a
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psychological or pathological char-
acterization of the writer. Yet he
stops short of intuitive graphology.
He limits his evidence and his dis-
cussion to matters which may be
verified and reasoned.

The evidence presented is sum-
marized by a few well chosen com-
parisons of handwritings and the
evaluation of their characteristics.
Among these he deals with twin
writings, family resemblances, free
hand forgeries, disguised writing,
tracings and guided handwriting.
The whole is supported by a volum-
inous bibliography to the more re-

.cent literature on the psychology
and identification of handwriting.

An index is lacking. The illus-
trations of writings discussed gen-
erally are too small. In a provoca-
tive work of this kind one should
have plenty of good pictures critic-
ally to test the borderline evidence.

EDWARD OSCAR HEINRICH.
Berkeley, California.

A DOCTOR STUDIES CRIME. By Perry
M. Lichtenstein. viii+263 pp.
D. Van Nostrand Co., New
York, 1934. $3.00.

For eighteen years Dr. Lichten-
stein was a resident physician of
the New York City Prison, known
as the Tombs. He has, therefore,
seen some of the country's most
noted criminals pass over the
"Bridge of Sighs". According to
his preface, his book "is based on
actual contact with several hundred
thousand individuals accused of
crime"; but although the author is
undoubtedly well fitted to answer
the question he himself sets down
at the first of the book, "Why do
people commit crimes?" he has re-
duced the scientific value of his
book by preparing it for popular
consumption.

"It is difficult," he states, "to dis-
cuss insanity in a book which is
being prepared for professional as
well as non-professional people."
And it is evident from his discus-
sion in the first chapter that he is
attempting to gain the attention of
America's all too morbid readers,
for he discusses in lurid details sev-
eral cases of murder committed by
psychopathic individuals.

Lichtenstein observes that "when
we succeed in curbing or control-
ling the causes of crime, and not
before, will we begin to see a dimi-
nution of crime." He states in his
first chapter a fact very evident in
our penal systems today, namely
that "the attitude of society towards
the criminal under all of these sys-
tems was vindictive. The citadels
of justice were built firmly upon the
foundations of the old Mosaic doc-
trine of an eye for an eye and a
tooth for a tooth: society has been
wronged; society must be avenged.
The development of a more civilized
attitude toward the criminal; rec-
ognition that he is, despite his
crime, first of all a human being, is
so recent that it is not everywhere
encountered. And it is an attempt
to make clear to the intelligent lay-
man how criminal tendencies are
bred in men by forces over which
they have no control, how society
itself, by its unwise handling of
those who have defied its laws has
transformed law-abiding citizens
into criminals, that I have written
this book." He gives an extremely
interesting and very stimulating dis-
cussion of the end results of this
process.

The at thor has clearly pointed
out that the administration of jus-
tice in America is questionable and
that crime is conducted in a busi-
nesslike manner throughout the
country. A study of criminals corn-
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mitted to our institutions empha-
sizes the truth of his contention that
"when arrested the habitual crim-
inal seeks to bargain with the dis-
trict attorney for a plea to a lesser
offense, knowing full well that with
a record it would be foolish for him
to take the witness stand. He has
as a rule a surprising knowledge of
criminal law and is often an expert
in drawing up writs of habeas
corpus."

In spite of his valuable contribu-
tion to the literature of penology
the author makes some debatable
statements throughout the book. At
some length he discusses narcotic
addiction and makes some rather
impractical suggestions as to its
prevention. His chapter on Mental
Deficiency is also open to criticism.
He holds that "in some instances
mental defectiveness is hereditary,"
while most authorities regard men-
tal defectiveness as hereditary in the
majority of cases.

In his chapter on the moral de-
fective he makes the statement,
which is no doubt true, that degen-
eracy manifests itself during child-
hood and that "when the lad reaches
the age of 13 his father should in-
struct him fully and honestly in sex
matters, stressing particularly the
fact that he is now a young man
and that it is wrong for him to al-
low other boys to influence him in
the commission of improper acts."
No person who has studied social
problems is unaware of the fact that
children become sex conscious and
in our modern school systems have
ample opportunity to indulge in sex
practices long before they are 13
years of age. Dr. Lichtenstein is
certainly right in regarding young
people's organizations such as the
Boy Scouts and Campfire Girls as
having a very healthy effect and
that the average boy and girl now

committed to our penal institutions
"should not be committed to a re-
formatory."

The author has offered some very
stimulating discussion in his chap-
ters on Probation, Court Procedure,
and Classification, but as he states
"Those who believe that crime may
be eliminated entirely are predicting
a state of affairs that will never
come true, for crime is as old as
history itself and will be with us
so long as we will have history.
Meeting situations in crime by the
passage of more stringent laws will
never decrease crime. To bring
such a situation about we must be-
gin by studying the child, noting
his defects, detecting his adaptabili-
ties and encouraging such adapt-
abilities."

J. L. McCARTNEY, M.D.
Classification Clinic,
Elmira Reformatory.

BEHIND PRISON WALLS. By Frances
Florenz Planisheck. 207 pp.
Meador Publ. Co., Boston, 1933.
$1.50.

In the preface to her book "Be-
hind Prison Walls" Mrs. Planisheck
claims that she has endeavored to
make it a "human document not
colored by poetic imagination" and
to keep it "free from bias or rancor"
and she offers it to "those who want
and appreciate the truth". The
publishers announce that "this is
the only book of its kind written
by a woman-The book contains a
frontispiece of the author who is
one of the pioneer prison investi-
gators, devoting many years of study
and research to this field of literary
work which is peculiar to women".
Mrs. Planisheck, in a letter to the
reviewer in answer to a request for
information to the publishers about
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the author, advises that she has
"visited institutions in practically
all sections of this country and
Europe". About this latest book of
hers she says: "I have had the
most wonderful reviews (on this)
from newspapers extending from
New York to California and from
Canada to Texas. Some of them a
column in length". Mrs. Planisheck
will probably not wish to add this
review to her collection unless its
length is considered to be flattering!
While the book could be disposed
of with a few explosive oaths, it
is such an amazing document of
misinformation, confusion and con-
tradiction that at the risk of tiring
the reader a number of the most
revealing passages will be quoted.

The book contains eleven chap-
ters, as follows: Crime, Prisons
and Prison Life, County Jails,
Women Prisoners, Juvenile Delin-
quency, Paroles, What Becomes of
the Liberated Prisoner, Officers of
the Law and the Liberated Prison-
er, The Beginning of Prison Bet-
terment, Humane Prisons vs. Hell
Holes and Prison Exceptions.

Mrs. Planisheck wades in where
angels fear to tread. She disposes
of most of the controversial sub-
jects in this field with naive simpli-
city and absolute finality. The most
outstanding examples of this pe-
culiar ability of hers are found in
her treatment of the question of
punishment and capital punish-
ment:

"If men knew, beyond any doubt
that wrongdoing would be followed
by immediate and dreadful punish-
ment, wrongdoers would be much
fewer in number than they are now
and have been in the past. The
certainty of punishment is the great-
est aid to virtue and right living
and thinking yet devised by man".

Several pages later she does not
seem so sure of herself:

"The crime problem will never
be solved by punishment or exter-
nal force".

Then again we are told:
"There are criminals who have

never known anything but crime,
have heard nothing but crime, and
consequently have done nothing but
lead a criminal career. They are
not to blame, and society has no
moral right to punish them for their
conduct, but some form of punish-
ment must be given to those who
break the law regardless of cir-
cumstances".

Here is her disposition of the
capital punishment controversy:

"Does the average man or wom-
an ever stop and think what capital
punishment means, and also of the
mistakes that are often made in exe-
cuting an innocent man? Without
further ado or drivel, does the law
permit the taking of human life?
Although it is the law, is it morally
right ?

We find some interesting classi-
fications throughout the book. Note
the following:

1. "In every penal institution,
from the standpoint of character and
conduct, offenders may readily be
divided into three distindt groups:
The capable who wish to do better;
the capable who do not wish to do
better, the incapable and the unfit".

2. "From close observation and
experience gained through personal
contact with prisoners during the
many visits I have made to the
penal institutions of the country, I
have found that there are only two
types of prisoners-the chronic
criminal who can never be really
reformed and the occasional crim-
inal who admits his error, is willing
to pay the price and leaves the
prison a better man than when he
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entered it. It must be admitted that
the latter type are few and far be-
tween".

3. '"In my years of observation
and contact with criminals, I have
discovered that they are divided
into two separate and distinct class-
es:-the professional and the non-
professional".

Take your choice! Those who
have devoted years to the scientific
study of offenders could have
stopped long ago if there were such
a simple classification.

The chapter on Women Prisoners
will be particularly interesting to
women engaged in penal and cor-
rectional work. We should like to
ask Mrs. Planisheck if these gen-
eralizations are free from "bias or
rancor":

"A disagreeable characteristic of
many female prisoners, especially
among the criminal class, is the fact
that they derive a great deal of sat-
isfaction and delight through cor-
rupting the morals of their younger
companions. . . . One of the un-
fortunate phases of women law-
breakers is that the percentage of
reconvictions with them is greater
than among men. Too, the woman
who has once been in prison is less
likely than a first offender of the
male sex to regain the path of hon-
esty. . . . Some women take to
crime deliberately for their own
base purposes, but the greater num-
ber of them, drift into it imper-
ceptibly, sometimes the result of
inheritance, through bad associates
in their youth and through example.
Women who have once made a start
in crime are seldom weaned from it,
more especially if it has been under-
taken and continued at the instance
of, or through their devotion to
some criminal man, more often the
lover, who when free seldom recip-
rocates in any way their devotion.

• . While female criminals are
fewer in number than males, it is a
fact well known to all penal insti-
tutions where women are confined,
that they are often more ferocious.
• . . They are revengeful, jealous,
inclined to vengeancies of a refined
cruelty, in fact vengeance plays a
principal part in the offenses com-
mitted by women. The inclination
to acts of revenge which are noted
in the normal woman is carried to
an extreme in the woman criminal.

A well-known student of wom-
en offenders has said that women
are only big% children while their
evil tendencies are more numerous
and more varied than men's, they
generally remain latent. But when
these tendencies are awakened and
excited they produce results propor-
tionately greater than in men ...
One point of superiority in the fe-
male criminal over the male is no-
ticeable in the refined, diabolical
cruelty with which she accomplishes
her crime. Another proof of the
ability of criminals among women
is the deliberation with which
women so often accomplish their
crimes, and which, whether we re-
gard it as an effect of weakness, or
as suggested by the reading of ro-
mantic literature, it is equally in
evidence of intellect above the aver-
age. . . . When women fall into
crime they fall much deeper than
men, but they lie with greater co-
herence and audacity than men
criminals. They are much bolder
in the stories which they tell, and
more hypocritical. . . . Also the
female delinquent is more sophisti-
cated and argumentative than her
male prototype. . . . Another pe-
culiarity of female offenders, and
especially those of the criminal
class, is their obstinacy in denying
their crime, no matter how convinc-
ing the proof of it may be. . ..
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Women prisoners are more recalci-
trant than men and do not respond
as readily to kind treatment as do
male prisoners, and have always
been and probably will always re-
main a paradox to prison officials."

In the short chapter on Juvenile
Delinquency we find seven pages
devoted to a glowing account of
the Granite Reformatory, Granite,
Oklahoma. The thing that appeals
to Mrs. Planisheck is the fact that
"its Warden is a woman . . . the
only woman Warden of a Boy's
Reformatory in the world". Her
extravagant praise knows no
bounds:

"In fact the public has come to
know that she is one of the most
efficient Wardens in the history of
tpenal institutions of the entire
world". (!)

In the chapter entitled Paroles
Mrs. Planisheck restates her posi-
tion that prison demoralizes and un-
fits man for return to normal life.
She is certain that "a large propor-
tion of our violent crime is perpe-
trated by ex-convicts". She com-
mends the state of California for
its splendid penal system and par-
ole method. Read what she says:

"California has judged with rea-
sonable accuracy that it (parole
method) has worked well, since the
records show that 83% of the par-
oled prisoners have made good and
that only 5% have been recidivists".

Even California boosters who
might happen to know something
about the studies of prison success-
es and failures would be inclined to
question these statistics. The foI-
lowing statement alone should be
enough to condemn the book as
meaningless twaddle:

"For the betterment of the par-
ole system I venture the following
recommendations: That Criminal
Court Judges or juries be empow-

ered to parole first offence prisoners
who seemingly want to reform; that
convicts who have completed, with
good behavior the minimum term of
an indeterminate sentence be par-
oled, subject to good behavior dur-
ing the remainder of the term, and
that immoral degenerates and habi-
tual offenders be given jail sen-
tences instead of fines".

We have reliable, %nformation
gathered by trained investigators
for the publications of the Hand-
book of American Prisons and Re-
formatories which tell us what is
good and what is bad about our
penal and correctional institutions
today. We have the scholarly
achievement of Eugenie C. Lekker-
kerker in Reformatories for Wom-
en in the United States. We know
that all states do not have good par-
ole systems but it is encouraging to
note the declaration of principles
adopted by the American Parole
Association when the American
Prison Congress met in 1933. We
do not need a book like BEHIND
PRISON WALS which only com-
plicates the continuingly difficult
task of sincere penologists to combat
the already too prevalent prejudices
against delinquents and offenders.

Strange as it may seem the book
contains one idea with which we
have no quarrel:

"The most important thing to
bear in mind, in considering the
treatment of prisoners, is the fact
of their ultimate release. It is of
the most vital importance that they
should be educated and trained, not
for the life inside, but for the life
outside".

In the last chapter the author
selected for mention spectacular
cases in different prisons of the
country. She found a "convict" in
one of the Western prisons who
perfected a non-pickable lock which
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"he sold to one of the leading lock
organizations of the country for
$125,000.00." About him she says
"the chances are that had this man
never gone to prison, he would not
have become a great inventor, ana
the world would have been poorer
by not having his genius." One
wishes that Mrs. Planisheck had de-
voted her whole book to the pres-
entation of Prison Exceptions.
What joy it would have given to
those who are addicted to True
Stories and the tabloids!

It seems fair to say that Mrs.
Planisheck has little conception of
the trends of modern penology. Her
terminology shows ignorance of its
fundamental principles. Her par-
ticularistic fallacies-her erroneous
conclusions based on isolated and
spectacular cases are presented, in
her misguided enthusiasm, as dog-
matic generalizations. The book
has no continuity; it is badly writ-
ten and poorly edited. It contrib-
utes nothing to the field of penology.

EDNA MAHAN.
New Jersey State Reformatory
for Women

THE LAWS CONCERNING THE SO-

CALLED PROFESSIONAL AND HA-
irrUAL CRIMINALS. By B. U. A.

R6ling. xxiv+516 pp. Martinus
Nijhoff, The Hague, 1933. 10
guilders.

In 1932, the publishers of this vol-
ume established a monograph series
entitled "Criminal Law and Crim-
inological Researches." The first
volume was prepared by D. Wiers-
ma on the subject, "Criminal Re-
sponsibility" and the second by H.
J. Pippel on "Sterilization." The
volume of Dr. R6ling is the third
in the series, and grew out of stud-
ies pursued in Germany and Switz-
erland by the aid of a stipend from

the Rockefeller Foundation. The
work examines in some detail the
legislation of various countries
dealing with recidivism. The
statutes of most states or countries
have been analyzed and have fur-
thermore been given in full in an
appendix. The author's documen-
tation in this respect covers 85 jur-
isdictions. The laws of thirty
American states, as well as of the
Philippines and Puerto Rico, figure
in the appendix. It is but natural
that some should have been over-
looked. Thus there is no reference
to the current laws of Alabama,
Arizona, the District of Columbia,
Georgia, Kansas, Maine, Montana,
New Mexico, Oklahoma, South
Dakota and Texas, all of which
possess special provisions concern-
ing the punishment of habitual
offenders.

While the title page of the book
and a brief summary of the con-
tents are in the English language,
the text proper is in Dutch. 0 It con-
sists of an introduction on statistics
of recidivism, based on data from
half a dozen European countries,
and four chapters on "Some Laws
and Facts",. "Theory", "The Pro-
fessional Criminal", and "Special
Punishments and Measures." The
conclusiod summarizes the author's
opinion and proposes modifications
in the laws of the Netherlands.
The book is attractively printed but
lacks an index.

Dr, R61ing's work is especially
valuable as a reference source of
existing legislation. In his opinion
none of these laws has proved suc-
cessful. He is opposed to the
dualistic system, which divorces
punishment from preventive deten-
tion. Whatever treatment be given
to habitual offenders, however, it
should never be imposed on the
basis alone of objective facts, such



BOOK REVIEWS 319

as the number of previous condi-
tions, nor should it be absolutely in-
determinate in length. Its aim
should be resocialization, release
should be on parole, and in general,
much of its administration should
devolve upon the, judiciary. Such
detention, however, is not held to
be logicallyi Aefensible unle'ss the
state has done its utmost to make
precedent punishments reformatory
in nature and has eliminated the
economic maladjustments, which lie,
with Bonger, holds to be of major
importance from the point of view
of crime causation.

THORSTEN SELLIN.
University of Pennsylvania

SOCIAL WORK AND THE COURTS.
By Sophonisba P. Breckinridge.
xv+610 pp. University of Chi-
cago Press, Chicago, 1934. $3.50.

This reviewer is baffled by the
present book. It is a motley col-
lection of primary and secondary
source material, parts of which are
obviously well suited to the author's
announced purpose, other parts
hyper-technical, and still others
definitely out-dated. Certain omis-
sions are equally hard to account
for. So much would lead to the
conclusion that it is a poor book.

But Professor Breckinridge says
in her preface that "the following
collection of documents . . . has
been tried out by use for several
years with graduate students inter-
ested in the relationship between
social science and the administration
of the law." This reviewer has met
a number of these students and
found them unusually well informed
in the field of study covered by this
very collection. Therefore, it
must be a good book.

Of course the answer to this para-

dox lies in the fact that a course
of study is something more subtle
than any text-book and that the
value of a text-book depends upon
the intelligense witk which it is
used both by professor and by stu-
dent. Nevertheless, it should be
possible to compile a book such as
SOCIAL WORK AND THE COURTS that
would present its material much
more simply, so that the ordinary
student might understand it with-
out the help of an unusually gifted
teacher. In the selection of the
material even more than the manner
of its presentation the present vol-
ume seems deficient. The student
of social work is training for prac-
tical service and n~eds some knowl-
edge of law and the courts as a
tool of his profession. A superfi-
cial investigation would show that
the active social worker has to deal
constantly with great classes of
legal problems that are ignored in
the present book and are not treated
in the author's companion volume
THE FAMILY AND THE STATE. To
name but a few, there are the laws
dealing with usury and small loans,
the relations of landlord and tenant,
and sales of goods on the instal-
ment plan. It may be said that the
wise social worker will not attempt
to give advice in any such matters,
but will refer his client to a lawyer
or to a legal aid bureau. Granting
this, it is still true that a general
familiarity with such branches of
the law is needed by the well-
equipped social worker.

No doubt Professor Breckinridge
would reply that her book is not
intended as a hand-book of the law
for social workers, but as a cultural
presentation designed to emphasize
the lag between the growth of the
law and of the social sciences and
to stimulate socially minded citizen-
ship. But it should be possible to
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accomplish this aim by the use of
material that is in itself more per-
tinent to the social worker's daily
grist. What about the out-worn
rules of evidence, the legal concept
of insanity, and the barbarities of
contentious divorce? These are
subjects with which the social
worker will have frequent contacts;
they are as important as many of
those selected in the present volume,
and are susceptible of considerably
less technical treatment.

On the whole, the presentation of
the criminal law and especially of
the newer techniques in the treat-
ment of offenders is very good.
But even here, the space given to
prostitution might be used to better
advantage in the discussion of birth
control, abortion, and sterilization.
Prostitution is a social phenomenon
of constantly decreasing signifi-
cance, not because of legal control
but by reason of changing sex
mores.

Finally, the book makes demands
upon the student of social work
that would present great difficulty
to many experienced lawyers. The
cases on the distinction between
state and federal jurisdiction, the
separation of powers, and conflict of
laws have not been selected because
the judges who decided them wrote
unusually clear opinions, but be-
cause they are leading cases. They
deal with subjects that might be
treated far better in simple narra-
tive form. On the other hand, the
proposed federal anti-lynching leg-
islation is presented as though its
constitutionality were unquestioned;
and this over-simplification may
prove misleading to the reader who
is not a trained lawyer. Certainly
students of social work must be
made familiar, with much of the
material contained in this book, but
this reviewer believes that there

should not be imposed upon such
students the need to develop the
techniques of study and investiga-
tion that are required of advanced
students of the law.

JOsEPH N. ULMAN.

Baltimore

MENTAL HYGIENE IN THE COM-
MUNITY. By Clara Bassett. 394
pp. The Macmillan Company,
New York, 1934. $3.50.

This book is a very complete ac-
count from one point of view of the
problem of mental hygiene, and its
scope may be understood if the
chapter headings are taken into ac-
count, as for example, mental hy-
giene and medicine, mental hygiene
and nursing, mental hygiene and
social service agencies, mental hy-
giene, delinquency and law, mental
hygiene and parental education,
mental hygiene and the pre-school
child, mental hygiene, education and
teacher training, mental hygiene,
the church and theological training,
mental hygiene and industry, men-
tal hygiene and recreation, mental
hygiene and psychiatric institutions
and agencies-all together a volume
of some three hundred and ninety-
four pages including an index. It is
written entirely from the standpoint
of a worker in the field, which again
brings up the question whether or
not such an account can be disin-
terested and objective. In the opin-
ion of the reviewer, the writer has
done a good job, taking into account
the inevitable bias she must have as
associated with this movement.

When one comes down to what
mental hygiene finally is, it includes
every discipline in life. Thus, ac-
cording to Ira Wile, it includes
physical care and personal hygiene,
preventive medicine, recreation,
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parks and playgrounds. It adjusts
people to their jobs. It is also con-
cerned with prenatal care and obste-
trics, because it would have men fit
to love. It is interested in sex edu-
cation; the emotions of rational
familial relationships in homes, hu-
man life, and the relationship be-
tween parents and children. Since
it is interested in men fit to create,
it is vitally concerned with eugenics,
and thus with disease, death, de-
sertion, divorce, moronity, venereal
disease, and so on. - Obviously one
would need to have the wisdom of
Solomon himself to practice mental
hygiene. In a world filled with di-
vers currents, the variables which
enter into human conduct stretch
into the infinitely small and the in-
finitely large, as well as into the
roots of history and social conflict.
King Solomon himself would have
to yield the palm to the mental hy-
gienist who is competent for his
job.

Ar ilongt. time ago the reviewer
gave up giving people advice on the
bringing up of children and the
maintenance of happy marriages,
and he never ventured into the field
of industry, although he was an
ardent mental hygienist in those
days. In reality, the claim of the
mental hygienist is tantamount to
being a universal genius. The so-
cial roots of human conduct are so
intricate and so difficult to under-
stand that one can only say that
insofar as the program of mental
hygiene is correctly outlined by the
author and by those whom she
quotes, there is no authority worth
listening to on the majority of the
problems presented.

Moreover, some of the basic defi-
nitions are essentially incomplete.
Thus, Dr. Campbell is quoted as
making this statement, "A disorder
is a mental disorder, if its roots are

mental. A headache indicates a
mental disorder if it comes because
one is dodging something disagree-
able. A pain in the back is a mental
disorder if its persistence is due to
discouragement and a feeling of un-
certainty and a desire to have a
sick benefit, rather than to put one's
back into one's work." And so he
goes on about sleeplessness, suspi-
cion, distrust, misinterpretation, fa-
tigue, unsociability, marital incom-
patibility, alcololism, and kindred
matters. But this is not what Dr.
Campbell practices in his work. A
mental disorder, is equally mental
when its roots are physical, as for
example, a tumor of the brain, en-
cephalitis, syphilis of the nervous
system, arteriosclerosis, alcoholic
intoxication, pellagra, lead poison-
ing, and so on through the list of
the physical agencies.

The truth is that mental'hygiene
is often a false trail. It is dodging
the well known and substantial dis-
ease which psychiatry must handle
and is expending its efforts in the
No-Man's-Land of human inter-re-
lationships which no man is wise
enough to solve, and there are few
to give advice. Mea culpa! I too
have sinned but am repentant. The
bulk of mental hygienists 'have be-
come obsessed with a sort of pseudo-
Freudianism by which they find
escape mechanisms, talk glibly of
parental-child dominance, and inci-
dentally make out the home as one
of the most dangerous institutions
of mankind. Personally, I am afraid
that mental hygiene has bitten off
more than it can chew. It is about
time that psychiatry and all it rep-
resents in the way of social effort
expends most of its energy on the
solution of the great mental dis-
eases: dementia praecox, general
paresis, the various kinds of feeble-
mindedness, epilepsy, and the like,
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and give less attention to delin-
quency, individual disorders, family
relationships, and a dozen and one
things which are more social than
psychiatric.

This is not to decry the value of
the mental hygiene movement ex-
cept to say that it has ventured far
ahead of its lines of reinforcement,
has penetrated too deeply into the
social problems of which it knows
little or nothing, and has been too
glib in legislating for mankind in
all kinds of intricate human rela-
tionships.

ABRAHAM MYERSON.
Boston

CHILD GUIDANCE CLINICS. By
George S. Stevenson, M.D., and
Geddes Smith, vii+186 pp. The
Commonwealth Fund, New York,
1934. $1.50.

This book is an account of the
child guidance clinics, and is pub-
lished by the Commonwealth Fund,
which has been financially respon-
sible for the development of most
of the important clinics of the coun-
try. Both by virtue of its author-
ship and the conditions of its publi-
cation, it cannot be called an objec-
tively considered document. Obvi-
ously, it would be difficult for men
in charge of the work of child
guidance and the financial group
responsible for the maintenance of
these clinics to be as objective and
disinterested as outsiders would be.
However, there is a very good ac-
count of the rise of the clinics and
the organization of these combined
studies as they have been made in
various cities of the United States.

The scheme of organization is
well presented and the whole book
is written very clearly. The authors
are not at all extravagant in what
they claim as possibilities for this

new departure in medical and social
work by which psychiatry, psy-
chology, and sociology collaborate
in the treatment of the problems of
childhood. Certainly there can be
no theoretical objection to the es-
tablishment everywhere of these
clinics, and yet, it must be said in
al; frankness that wherever they
have operated, those connected with
them have tended to claim far too
much for the clinic, to intimate
where they have not so directly
stated, that the problems of delin-
quency and mental disease were to
be solved by this union of psycholo-
gist, psychiatrist, and social worker.
Whatever objective and outside
evaluation of the work of the child
guidance clinics has been made has
not tended to substantiate any such
notions.

It is the opinion of the reviewer,
at least, that the mental diseases are
fundamentally problems of medicine
rather than of psychology and social
work, and that we are a very long
way from understanding these dis-
eases, and it is certainly not justi-
fied to state that anything we can
do in childhood-as our knowledge
is constituted at present-will in
any way solve mental diseases. It
is probable, as the authors state,
that many a child's life has been
made smoother and more happy as
a result of the clinic, just as many a
child's life has been made smoother
and happier by kindly and philan-
thropic people not connected with
clinics. Where the grave problems
of delinquency are concerned, it is
not at all likely, in the reviewer's
opinion, that any clinic, no matter
how well conducted or how pene-
trating the insight of the workers
may be, can make real headway in
this matter. The roots of crime are
inextricably entwined with the
whole social structure, with hous-
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ing, slums, employment conditions,
with the home conflicts that arise
between alien and descendant, and
with many other situations so far
removed from clinic activity, as the
corruption of courts and social cor-
ruption generally.

The individual as a delinquent
must be studied and the child guid-
ance clinics can do something for
him. Too much is expected, if it is
believed that a clinic can in any

considerable number of cases alter
the power and influence of the great
social forces on the individual.

The book has been written in
what seems to the reviewer a very
candid and fair spirit of presenta-
tion, and is worth the attention of
those interested in the individual, in
the child and his problems.

ABRAHAM MYERSON.

Boston
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